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NOTICES OF
CHANGES IN PROPOSED RULES

After an agency has published a PROPOSED RULE in the Ufah State Bulletin, it may receive public comment that
requires the PROPOSED RULE to be altered before it goes into effect. A CHANGE IN PROPOSED RULE allows an agency
to respond to comments it receives.

As with a PROPOSED RULE, a CHANGE IN PROPOSED RULE is preceded by a NOTICE OF PROPOSED RULE OR CHANGE.
This notice provides summary information about the CHANGE IN PROPOSED RULE including the name of a contact
person, anticipated cost impact of the rule, and legal cross-references.

Following the NOTICE OF PROPOSED RULE OR CHANGE, the text of the CHANGE IN PROPOSED RULE is usually printed,
The text shows only those changes made since the PROPOSED RULE was published in an earlier edition of the Utah
State Bulletin. Additions made to the rule appear underlined (e.g., example). Deletions made to the rule appear
struck out with brackets surrounding them (e.g., [exemple]). A row of dots in the text (» » - « « +) indicates that
unaffected text was removed to conserve space. If a CHANGE IN PROPOSED RULE is too long to print, the Division
of Administrative Rules will include only the NOTICE OF PROPOSED RULE/CHANGE. A copy of rules that are too long
to print is available from the agency or from the Division of Administrative Rules.

While a CHANGE IN PROPOSED RULE does not have a formal comment period, there is a 30-day waiting period during
which interested parties may submit comments. The 30-day waiting period for CHANGES IN PROPOSED RULES
published in this issue of the Utah State Bulletin ends January 16, 1996. At its option, the agency may hoid public
hearings. -

From the end of the waiting period through March 14, 1996, the agency may notify the Division of Administrative
Rules that it wants to make the CHANGE IN PROPOSED RULE effective. When an agency submits a NOTICE OF
EFFECTIVE DATE for 2 CHANGE IN PROPOSED RULE, the PROPOSED RULE as amended by the CHANGE IN PROPOSED
RULE becomes the effective rule. The agency sets the effective date. The date may be no fewer than 30 days nor
more than 90 days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may
file another CHANGE IN PROPOSED RULE in response to additional comments received. If the Division of Administrative
Rules does not receive a NOTICE OF EFFECTIVE DATE or another CHANGE IN PROPOSED RULE, the CHANGE IN
PROPOSED RULE filing along with its associated PROPOSED RULE lapse and the agency must start the process over.

CHANGES IN PROPOSED RULES are governed by UTaH CoDE Section 63-46a-6; and UTAH ADMINISTRATIVE CODE Rule
R15-2, and Sections R15-4-3, R15-4-5, R15-4-7, and R15-4-9.
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NOTICE OF CHANGE IN PROPOSED RULE

DAR File No. 17283

KEY: loans
199{5]6 4-18-5
* *

Commerce, Occupational and
Professional Licensing

R156-37

Controlled Substance Act Rules of the
Division of Occupational and
Professional Licensing

NOTICE OF CHANGE IN PROPOSED RULE
DAR FiLE NO.: 17283
FiLep: 11/30/95, 15:27
RECEWVED BY: NL

RULE ANALYSIS
PURPOSE OF QR REASON FOR THIS FILING: After a public
hearing, public comment, and Division review, it was found
. that the proposed rule change supports the research
conducted on the use of Schedule IV controlled substances
for weight reduction/control to prevent health risks.

SummMaRY: Added back into the rules that a person seeking
a controlled substance license must also be currently
licensed in the appropriate professionai license classification
identified in R156-37-301. Changed that a practitioner shall
not prescribe, dispense or administer a Schedule Il
controlled substances for purposes of weight reduction or
control. Changed that a prescribing practitioner may
prescribe, dispense or administer only a Schedule IV
controlled substance in trealing excessive weight leading to
increased health risks when certain conditions are met.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Subsection 58-37-6(1)

OTHER STATE OR FEDERAL CROSS-REFERENCES: Subsection
58-1-106(1) .

ANTICIPATED COST OR SAVINGS TO:

¥ THE STATE BUDGET: None.

#LOCAL GOVERNMENTS: None.

¢INDIVIDUALS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Heber M. Wells Building, Fourth Floor

160 East 300 South

PO Box 45805

Salt Lake City, UT 84145-0805, or

at the Division of Administrative Rules.
DIRECT QUESTIONS REGARDING THIS FILING TO:
Karen Reimherr at the above address, by phone at (801)
530-6767, or by FAX at (801) 530-6511.
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY: submitting written comments to the address above no
later than 5:00 p.m. on 01/16/96.
THIS FILING MAY BECOME EFFECTIVE ON: 01/16/96

AuTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.

R156-37. Controlled Substance Act Rules of the Division of
Occupational and Professional Licensing.

R156-37-302. Qualifications for Licensure - Application
Requirements.

(1) An applicant for a controlled substance license shall:

(2} submit an application form in content as approved and
furnished by the division; and

(b) shall pay the required fee as established by the division
under the provisions of Section 63-38-3.2.

(2)_Any person seeking a controlled substance license shali

rrently licensed by th e in th ropriate ipnal
license classification as fisted in R156-37-301 and shali maintain
at i ificati rrent_at i while holdi
ntrolled su li

([2]3) The division and the reviewing board may request
from the applicant information which is reasonable and necessary
to permit an evaluation of the applicant’s:

{a) qualifications to engage in practice with contrelled
substances; and

{b) the public interest in the issuance of a controlled
substance license to the applicant.

{{3]4) To determine if an applicant is qualified for licensure,
the division may assign the application to a qualified and
appropriate licensing board for review and recommendation to the
division with respect to issuance of a license.

R156-37-604. Prescribing of Controlled Substances for Weight
Reduction or Control.

(1) A practitioner shall not prescribe, dispense or administer
a Schedule II gr Schedule [II controlled [stimulant]substance for
purposes of weight reduction or control.

(2) A prescribing practitioner may prescribef;-dtspense] or
administer a Schedule [Hier-]IV controlled substance in treating
excessive weight leading to increased health risks only when all the
following conditions are met[for-purpesesof-weight-reduetion+n
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DAR File No. 17283

dication i a5 an adju 0 r iv
weight loss program based on supplemental weight logs activities

i anging lifestyle co n

tritional _education. _an u ndividualized exer
regimen;
riof to initiating treatment the prescribi actitioner
i termine through thorough review of t medi
records that th ient has m a ntial d-faith effort to
lose_weight in mprehensive weight loss program without h
of controlled stances, and th vious regimen has noi
been effective;
i in lete hi r mplete physic
xamination of th ieng, _a le_out existence of an
recognized contraindication he use of the medication(s);

iii)_determing an t thi essment in the patient's
ipedical record. that the health benefit to the patient greatly
oulweig ible ri th ications prescribed: an

iv) discuss wi e patient ible risks associated wit
the medication and have on record an informed consent which
learly documents that the long term effect f usin rolled
substances for weight oss or weight coptrol are not known:

() throughout the prescribing period, the prescribing
practitioner shall:

{i} _supervise, oversee, and regulariy_monitor the patient,

tal weight loss activitie

rescribe the weight 1 wei ntrol icati
i} _maintain a central ical record, contajning at least, the
roal of treatment or target weight, th oing progress (Ow

that goal or maintenance of the weight loss, the patient's

lemental _weight lo tivities with_documentation _of
ompliance with hepnsive weight loss program; an

d)_the prescribing practitioner shall immedi ely discontinue
the weipht loss medication in any of the fi llowing situations;

i)_the practiti nows or shoul w _that th tient i
pregnant;

i tient has co d or dispo any_controlled

substance _other__than in_ compliance with__the prescribing

praclitioner's directions;

tagce bein

iii)_the patient_i using_the controlled s
prescribed for weight loss:
iv) ¢ tient develops a contraindication during the course

of therapy; or
v} the medication is not effective or that he patient is no

abiding_with_and followi hrough with _the a n
comprehensive weight _loss n[ggram.[fa}-—befere—iﬂi&ﬂt‘iﬁg

s g e ot r1m £ th seallad \ Y +.
CORTAOICATION Ut ot o—the-ConRtrontu—SuiatarL v
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DAR File No. 17173

NOTICE OF CHANGE IN PROPOSED RULE

Fhe piert and cvidenceof medical- supervision-shail-be ""]el“d"d "

KEY: controlled substances, Licensing

{1995]1996 58-1-106(1)
58-37-6(1)

* L

Commerce, Real Estate

R162-6

Licensee éonduct

NOTICE OF CHANGE IN PROPOSED RULE
DAR FiLE No.: 17173
FILED: 11/24/95, 09:40
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: Proposed rule
changed as a result of further reflection by the Real Estate
Commission and the Division Director.

Summary: The size of the brokerage name has been
changed from a mandatory requirement that it be no less
than half the size of the name of individual licensees to a
requirement that it be identified in a clear and conspicuous
manner. The no less than half the size requirement remains

. as a "safe harbour” but is not the only way that the "clear and
conspicuous” standard may be met.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILNG: Section 81-2-5.5

OTHER STATE OR FEDERAL CROSS-REFERENCES. Subsection
61-2-11(13)

ANTICIPATED COST OR SAVINGS TO:

#THE STATE BUDGET: None.

#LOCAL GOVERNMENTS: None.

<INDIVIDUALS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Heber Wells Building, Second Floor

160 East 300 South

PO Box 45806

Salt Lake City, UT 84145-0806, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:
Shelley Wismer at the above address, by phone at (801) 530-
6747, or by FAX at (801) 530-6749.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FIiLING
BY: submitting written comments to the address above no
later than 5:00 p.m. on 01/16/96.

THIS FILING MAY BECOME EFFECTIVE ON: 01/16/96

AUTHORIZED BY: Shelley K. Wismer, Staff Legal Counsel

R162. Commerce, Real Estate.
R162-6. Licensee Conduct.
R162-6-1. Improper Practices.

6.1.1 False devices. A licensee shall not propose, prepare,
or cause to be prepared any document, agreement, closing
statement, or any other device or scheme, which does not reflect
the true terms of the transaction, nor shall a licensee knowingly
participate in any transaction in which a similar device is used.

6.1.1.1 Loan Fraud. A licensee shall not participate in a
transaction in which a buyer enters into any agreement that is not
disclosed to the Jender, which, if disclosed, may have a material
effect on the terms or the granting of the loan.

6.1.1.2 Double Contracts. A licensee shall not use or
propose the use of two or more purchase agreements, one of which
is not made known to the prospective lender or loan guarantor.

6.1.2 Signs. It is prohibited for any licensee to have a sign
on real property without the written consent of the property owner,

6.1.3 Licensee's Interest in a Transaction. A licensee shall
not buy, sell, or lease or rent any real property as a principal,
either directly or indirectly, without first disclosing in writing on
the purchase agreement or the lease or rental agreement his true
position as principal in the tramsaction. A licensee will be
considered to be a principal for the purposes of this rule if he is an
owner, officer, director, partner, member, or employee of an
entity which is a principal in the transaction. In the case of a
licensee who is a stockholder but who is not an officer, director or
employee of a corporation which is a principal in the transaction,
the licensee will be considered to be a principal for the purposes
of this rule if he owns more than 10% of the stock of the
corporation.

6.1.4 Listing Content. The real estate licensee completing
a listing agreement is responsible to make reasonable efforts to
verify the accuracy and content of the listing.

6.1.4.1 Net listings arc prohibited and shall not be taken by
a licensee. ‘

6.1.5 Advertising. This rule applies to all advertising
materials, including newspaper, magazine, radio, and television
advertising, direct mail promotions, business cards, door hangers,
and signs.

6.1.5.1 Any advertising by active licensees that does not
include the name of the real estate brokerage as shown on Division
records is prohibited except as otherwise stated herein.

6.1.5.2 If the licensee advertises property in which he has an
ownership interest and the property is not listed, the ad need not
appear over the name of the real estate brokerage if the ad includes
the phrase "owner-agent” or the phrase "owner-broker”. .

6.1.5.3 Names of individual licensees may be advertised in
addition to the brokerage name. If the names of individuai
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